Terms of Use for the Guide to Early Learning and Child Care in Ontario
Effective date: August 1%, 2023
Termination date: August 1, 2026

The following terms of use will lead your engagement with the document entitled Guide
to Early Learning and Child Care in Ontario. This document is written and published by the
Ontario Coalition for Better Child Care (OCBCC). By using this document, you accept and agree
to the terms. If you do not accept the terms, you may not use or access the Guide to Early
Learning and Child Care in Ontario. The OCBCC may change the terms of use at any time
without notice to you, by posting such changes on our website

(https://www.childcareontario.org/guide2ccon). If you use the Guide to Early Learning and Child

Care in Ontario, you accept the terms outlined here. Throughout these terms of use the Guide fo
Early Learning and Child Care in Ontario may be referred to as “licensed material”. The
OCBCC may be referred to as “publisher”. Your organization may be referred to as “licensee”
and/or “participating institution”. Please thoroughly read the terms of use below before accessing

the document.

1. Proprietary rights — The OCBCC has created internet-based materials entitled, Guide to Early
Learning and Child Care in Ontario. All intellectual property rights therein are owned by or duly
licensed to the OCBCC. The OCBCC owns, solely and exclusively, all rights, title and interest in
and to the Guide to Early Learning and Child Care in Ontario, all the content (for example,
photographs, illustrations, graphics, other visuals, etc.), data and materials thereon, the look and
feel, design and organization of the Guide to Early Learning and Child Care in Ontario, and the
compilation of the content, data and materials in the licensed material, including but not limited
to any copyrights, trademark rights, patent rights, database rights, moral rights, sui generis rights
and other intellectual property and proprietary rights therein. The use of the licensed material

does not grant you ownership of any content, data, or materials accessed.

2. Limited License — Authorized users may access and view the content in the Guide to Early
Learning and Child Care in Ontario on a computer or other Internet compatible device and make
single copies or prints of the licensed material for personal, internal use only. The Guide to Early

Learning and Child Care in Ontario and the services offered on or throughout, including any


https://www.childcareontario.org/guide2ccon

content and materials thereon, are for personal, non-commercial use only. The use of the licensed

material does not grant you permission to sell or distribute the licensed material.

3. Intellectual Property — All intellectual property rights in the licensed material are the property
of'the OCBCC or duly licensed to the OCBCC. The use of the Guide to Early Learning and Child
Care in Ontario does not assign or transfer to the licensee any right, title, or interest therein
except for the right to access and use the licensed material in accordance with the terms and

conditions of the agreement.

4. Prohibited use and prohibited user conduct — Save as provided herein, the licensee, the
participating institution, and authorized users may not:

- sell orresell the licensed material unless the licensee or an authorized user has been
granted prior written consent by the publisher to do so;

- remove, obscure, or modify copyright notices, text acknowledging or other means of
identification or disclaimers as they appear;

- alter, adapt, or modify the licensed material, except to the extent necessary to make it
perceptible on a computer screen, or as otherwise permitted in the terms of use. For the
avoidance of doubt, no alteration of the words or their order is permitted;

- display or distribute any part of the licensed material on any electronic network, including
without limitation the Internet and the World Wide Web, and any other distribution
medium now in existence or hereinafter created, other than by a secure network unless
permitted;

- use all or any part of the licensed material for any commercial purpose or for any purpose
other than fair dealing; or

- systematically make printed or electronic copies of multiple extracts of the material for

any purpose except as permitted by law or as authorized by the publisher.

5. Right to monitor and editorial control — The OCBCC reserves the right, but does not have an
obligation, to monitor and/or review and edit materials, in whole or in part. The OCBCC reserves
the right at all times to disclose any information as necessary to satisfy any law, regulation or

government request, or to edit, to refuse, or to remove any information or materials, in whole or



in part, that in OCBCC'’s sole discretion are objectionable or in violation of these terms of use,

OCBCC’s policies, or applicable law.

6. Indemnification — All intellectual property rights therein are owned by or licensed to the
publisher and that the licensed material used as contemplated does not infringe any intellectual
property rights of any natural or legal person. The publisher agrees that the licensee shall have no
liability and the publisher will indemnify, defend, and hold the licensee harmless against any and
all claims, damages, awards, penalties, or injuries incurred, legal fees and costs incurred by the
licensee in defending against any third-party claim of intellectual property rights infringements with
respect of the licensee's or authorized users' use of the licensed material, provided that:
- the use of the licensed material has been in full compliance with the terms of use;
- the licensee provides the publisher with prompt notice of any such claim or threat of claim
on becoming aware of such claim(s);
- the participating institution co-operates fully with the publisher in the defense or
settlement of such claim; and
- the publisher has sole and complete control over the defense or settlement of such claim.
The publisher reserves at their sole discretion the right to change the presentation, user
facilities and/or availability of the whole or parts of the licensed material and to make changes in
any software used to make the licensed material available; the publisher shall notify
representatives of the licensee. While the publisher has no reason to believe that there are any
inaccuracies or defects in the information contained in the licensed material, the publisher makes
no representation and gives no warranty express or implied regarding the information contained
in or any part of the licensed material. Nothing in the agreement shall make the licensee liable for
breach of the terms of this agreement by any authorized user provided that the participating
institution did not cause, knowingly assist, or condone the continuation of such breach after

becoming aware of an actual breach having occurred.

7. Third party websites — Authorized users may be able to link from the Guide to Early Learning
and Child Care in Ontario to other third-party websites. You acknowledge and agree that the

OCBCC has no responsibility for the information, content, products, services, advertising, code,
or other materials which may or may not be provided by or through linked sites, even if they are

owned or run by our affiliates. Links do not constitute an endorsement or sponsorship by us of



such web sites or the information, content, products, services, advertising, code, or other
materials presented on or through such web sites. Any reliance on the contents of a third-party
web site is done at your own risk and you assume all responsibilities and consequences resulting
from such reliance. These terms of use do not apply to linked sties, and you should review the

terms and conditions of any third-party site that you access through the licensed material.

8. Applicable laws — The Guide to Early Learning and Child Care in Ontario is controlled from
our offices in Ontario, Canada. We do not represent that materials in the licensed material are
appropriate or available for use in other locations. Persons who choose to access the Guide to
Early Learning and Child Care in Ontario from other locations do so on their own initiative, and
are responsible for compliance with local laws, if and to the extent local laws are applicable. All

parties to these terms waive their respective rights to a trial by jury.

9. Termination — The terms of use shall commence on the effective date and shall apply to all
licensed material for the agreed upon time period(s). The agreement will automatically terminate
at the end of the agreement period unless both parties have previously agreed to renew the
agreement. In the case of termination of this license (except for a material breach by the licensee
of its obligations under this license), the publisher will provide the licensee and its authorized users
with access to and use of the licensed material, provided that the licensee agrees to continue to
restrict access to authorized users via secure means, and that all such access is subject to the
restrictions specified in the agreement. Access will be provided either by one or more of the
following options, without charge:

- Any party may terminate the agreement at any time on the material breach or repeated
other breaches by the other of any obligation on its part under the agreement by serving a
written notice on the other identifying the nature of the breach. The termination will
become effective thirty days after receipt of the written notice unless during the relevant
period of thirty (30) days the defaulting party remedies the breach forthwith by written
notice to the other party.

- Upon termination of the agreement by the publisher due to a material breach or repeated
other breaches by the licensee, the publisher shall cease to authorize access to the licensed
material by the licensee and authorized users, and the licensee shall destroy all files, data,

and software derived from the terminated service.



- The publisher reserves the right to withdraw access to the licensed material in the event of
the detection of abuse of the licensed material.

- Ifrights in all or any part of the licensed materials are assigned to another publisher, the
publisher shall use its reasonable endeavours to ensure that the terms and conditions of

this license are maintained.

10. Changes to terms of use — OCBCC reserves the right, at its sole discretion, to change, modify,
add, or remove any portion of this terms of use, in whole or in part, at any time. Any changes will
be posted to the OCBCC website. Your continued use of the Guide to Early Learning and Child

Care in Ontario and/or the services offered on or through the licensed material after any changes

to these terms of use are posted will be considered acceptance of those changes.

11. Digital content — The OCBCC enables authorized users to view, download, display and use
on your devices, including but not limited to personal computers, the Guide to Early Learning
and Child Care in Ontario. The OCBCC gives you the non-exclusive right to download, subject
to the restrictions set forth herein, copies of the licensed material, and to view, use, and display it

an unlimited number of times on your devices for your personal, non-commercial use.

12. Restrictions — You may not sell, rent, lease, distribute, broadcast, transfer, or assign your
rights to the Digital Content or any portion of it to any third party except as expressly permitted
by the OCBCC. You may not remove any watermarks, labels, or other proprietary notices on or

in the digital content.

13. Security — The participating institution agrees to:

- enable access only to authorized users and use all best efforts to ensure that authorized
users do not divulge their passwords or other access information to any third party;

- use reasonable efforts, including without limitation by use of authentication, to ensure that
only authorized users are permitted access to the licensed material;

- use reasonable efforts to ensure that all authorized users are made aware of and undertake
to abide by the terms of use; and

- use reasonable efforts to monitor compliance with the terms of use and notify the
publisher immediately and provide full particulars on becoming aware of any of the

following:



a. Any unauthorized access to or use of the licensed material or unauthorized use of any

password(s); or

b. Any breach by an authorized user of the terms of use.

Upon becoming aware of any breach of the terms of this agreement, the participating
institution agrees promptly to fully investigate and initiate disciplinary procedures in accordance
with the participating institution’s standard practice and use all reasonable effort to ensure that
such activity ceases and to prevent and recurrence. The participating institution undertakes to the
publisher that the computer systems through which the licensed material will be used are
configured, and procedures are in place, to prohibit access to the licensed material by any person
other than an authorized user, that it shall inform the authorized user about the conditions of use
of the licensed material, and that during the terms of the agreement, the participating institution
will make best efforts to bar non-permitted access and to convey appropriate use information to

its authorized users.

14. Payment — The publisher and its agents reserve the right to charge the licensee an annual

access and maintenance fee. The publisher will invoice the licensee for the fee payable directly.

15. Other information — The terms of use and the relationship between the participating
institution and authorized users and the OCBCC shall be governed by the laws the province of
Ontario, without regard to its conflict of law provisions. You agree that any cause of action that
may arise under the terms of use or out of the use of the Guide to Early Learning and Child Care
in Ontario shall be commenced and be heard in the appropriate court (provincial or federal) in the
province of Ontario, Canada. You agree to submit to the personal and exclusive jurisdiction of the
courts located within the province of Ontario. Our failure to exercise or enforce any right or
provision of the terms of use shall not constitute a waiver of such right or provision. If any
provision of the terms of use is found by a court of competent jurisdiction to be invalid, the
parties nevertheless agree that the court should endeavor to give effect to the parties’ intentions as
reflected in the provision, and the other provisions of the terms of use remain in full force and

effect.



